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has unparalleled expertise in psychiatric risk management and |oss prevention.
Our risk management department is staffed by experienced professionals
with legal and clinical backgrounds. This multidisciplinary approach
offers a thorough understanding of both the clinical situation

and the risk management issues and their implications.
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If you are a participant of The Psychiatrists’ Program,
the APA-endorsed Psychiatrists’ Professional Liability Insurance Program,
complimentary copies of many of these resources
are available to you as a benefit of participation in The Program.
Please visit “ For Participants Only” section
of The Program’s website — www.psychprogram.com

or call (800) 245-3333, ext. 347 before placing your order.
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Individual Tips and Articles

I
General Claims/Litigation

___ Major Components of a Psychiatric
Malpractice Trial & Related Risk
Management Tips (CL-0101) A
general overview of the major elements
of amalpractice lawsuit and suggested
risk management strategies for respond-
ing to them. Resource list included.

7 pages

I
Early Career Practitioners

___ Examiner’s Perspective: Oxycondone
(CL-EP-0104) A general discussion
about the controversy surrounding
oxycodone. 2 pages

Examiner’s Perspective: Relevance of
Records to Testimony (CLEP- 0106) A
clarification that testimony can still be
compelled even if arecord is non-
existent. 1 page

Examiner’s Perspective: Most
Damaging Claims (CL-EP-0107) An
explanation of the most damaging
claims. 1 page

Examiner’s Perspective: Personal
Digital Assistant & Prescribing
Medications (CL-EP-0109) A discus-
sion of the risks associated with using
PDA’s for prescribing. 1 page

Examiner’s Perspective: Involuntary
Admission (CL-EP-0112) A brief
discussion of liability related to the
initiation of involuntary hospital
admission proceedings. 1 page

ECP FYI: Risk Management Process
(ECP-FYI-0101) Overview of the five-
step risk management process. 1 page

ECP FYI: The Four Elements of a
Lawsuit (ECP-FYI-0102) Overview of
the four elements of acivil lawsuit.

2 1/2 pages

ECP FYI: Contingency Planning
(ECP-FYI-0105) Practical risk
management advice addressing the need
for private practitioners to develop an
emergency plan in place should an
unforeseen event occur and they
become unable to see patients. 1 page
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HIPAA

HIPAA Help: Eight New Federal
Rights for Patients & Eight New
Administrative Requirements for
Providers (RM-HIPAA-10) Addresses
the new federal patient rights and new
administrative requirements created by
the Privacy Rule. 6 pages

How To Handle Requests For Patient
Information For Workers’ Compensa-
tion Purposes - The Impact Of
HIPAA’s Privacy Rule On Covered
And Non-Covered Psychiatrists
(RM-HIPAA-26) 7 pages

Release of Minors’ Confidential
Information to Parents - Does HIPAA
Change Anything? (RM-HIPAA-28)
3 pages

How to Handle Litigation-related
Requests for Patient Information
Under HIPAA’s Privacy Rule
(RM-HIPAA-29) 4 pages

Theft Of Protected Health Informa-
tion In Laptops And PDAs -
Managing The Risks (RM-HIPAA-30)
2 pages

Risk Management Myths
& Misconceptions

Myths & Misconceptions: Being
Drawn Into a Suit (RM-MM-0101) An
explanation of several different waysin
which a psychiatrist can be drawn into a
lawsuit. 1 page

Myths & Misconceptions: Treating v.
Forensic Role (RM-MM-0102) A brief
explanation of why it is best to avoid
mixing the roles of treating psychiatrist
and forensic psychiatrist. 2 pages

Myths & Misconceptions: Expansion
of Boundary Violations

(RM-MM- 0103) A discussion of non-
sexual boundary violations. 2 pages

Myths & Misconceptions: Renting
Space (RM-MM-0104) A brief
discussion about the liability issues
associated with renting space to
nonmedical therapist in exchange for
secretarial services. 1 page

___ Myths & Misconceptions:

Confidentiality in an ER Situation
(RM-MM- 0105) An explanation of the
limits of confidentiality in an emer-
gency room situation. 1 page

Myths & Misconceptions: A Perfect
Record (RM-MM-0106) A brief
discussion of a psychiatric record that is
“good enough”, as opposed to “perfect”.
1 page

Myths & Misconceptions:
Prescriptions for Non-patients
(RM-MM-0107) A brief discussion of
liability associated with providing
prescriptions or samples to individuals
who are not identified as formal
patients. 1 page

Myths & Misconceptions: Record
Storage (RM-MM-0108) A brief
explanation of the three major sources
of the duty to keep patient information
secure: federal law, state law, and
ethical obligations. 2 pages

Myths & Misconceptions: E-mail Risk
Management (RM-MM-0109) Basic
risk management advice for minimizing
potential liability risks. 1 page

Myths & Misconceptions: Pharmacy
Benefits Letter (RM-MM-0110)
Incorporating information from a
pharmacy benefits letter into treatment
decisions. 1 page

Myths & Misconceptions: Observers
(RM-MM-0111) Should drug reps be
allowed to observe therapy sessions?

1 page

Myths & Misconceptions: Elderly
Drivers (RM-MM-0112) Discussion of
issue to consider when deciding
whether or not to report and elderly
patient as an impaired driver. 2 pages

Myths & Misconceptions: Voluntary
Compliance With HIPAA’s Privacy
Rule (RM-MM-0113) Discussion of
whether or not a physician’s partial
voluntary compliance with HIPAA's
Privacy rule would make him a
“covered provider” subject to enforce-
ment by the Department of Health and
Human Services (HHS). 1 page



___ Myths & Misconceptions: Communi-
cation with Primary Care Physicians
(RM-MM-0114) Discussion of the
importance of communication between
the psychiatrist and a patient’s primary
care provider. 1 page

Myths & Misconceptions: HIPAA’s
Privacy Rule and Patient Access
(RM-MM-0115) A short discussion of
patients' right to access information
according to HIPAA's Privacy Rule.

2 pages

General Risk Management
Articles

___ Practical Pointers for Psychiatric
Records (RM-0110) Basic risk
management advice about creating and
maintaining psychiatric records.

2 Y5 pages

Contents of a Psychiatric Record
(RM-0111) A “checklist” of suggested
major elements for a psychiatric record
(not exhaustive). 1 page

Closing a Private Practice (RM-0112)
An overview of issues to consider when
closing a private practice. Suggests
additional resources. 3 pages

Practical Pointers for Terminating the
Psychiatrist-Patient Relationship
(RM-0113) An overview of the
termination process and basic risk
management advice about managing the
associated risks. 4 pages

Breaking Up is Hard to Do: Manag-
ing Termination Risk (RM- 0114) An
in-depth article discussing reasons for
terminating the therapeutic relationship,
as well as associated liability risks.

5 V5 pages

Practical Pointers While On Vacation
(RM-0115) Basic information about
issues to consider both when on
vacation and when covering for another
psychiatrist. 1 Y2 pages

Supervision of Medical and Non-
Medical Mental Health Care Profes-
sionals/Providers (RM-0116) Basic
information about issues to consider
when supervising others. Practical
advice about managing associated risks.
21 pages

Individual Tips and Articles

Office Staff, Risk Management and
You (RM-0117) Basic risk management
advice about minimizing the risks
associated with employing an office
staff. Emphasizes the important role
staff play in running and protecting a
psychiatric practice. 4 ¥z pages

Office Sharing and Professional
Liability Risks (RM-0118) An
overview of liability risks associated
with sharing office space. Practical risk
management advice about managing
those risks. 1 1/2 pages

Legal and Risk Management Con-
cerns Relating to the Use of Non-FDA
Approved Drugs in the Practice of
Psychiatry (RM-0119) An in-depth
article about the liability risks associ-
ated with the use of non-FDA approved
medications and how to minimize the
associated risks. 7 pages

Some Practical Pointers for Off-label
Use of an Approved Drug (RM- 0120)
An overview of liability risks associated
with the off-label use of FDA approved
drugs. Practical risk management advice
about minimizing those risks. 2 pages

Factoring Alternative and Compli-
mentary Medicine Into Patient
Histories (RM-0121) A general
overview of issues to consider regarding
patients’ use of alternative and compli-
mentary treatments. 2 pages

Practical Pointers for Managing
Suicidal Patients (RM-0122) Practical
risk management advice about minimiz-
ing liability risks associated with
treating suicidal patients. 2 pages

Are You Crossing Therapeutic
Boundaries? 12 Danger Signs
(RM-0124) A description of twelve
behaviors that may indicate a crossing
of therapeutic boundaries. 1 pages

Practical Pointers for Restraint,
Seclusion and Risk (RM-0126) Basic
risk management advice regarding the
use of restraints and seclusion as
therapeutic interventions. 2 pages

Risk Management Practical Pointers
for Psychiatric Forensic Practice
(RM-0127) A general overview of
issues to consider when acting as a
consultant and expert witnessin civil,
administrative, or criminal proceedings
where the primary goal is to evaluate,
not to treat. 3 pages

___ Informed Consent In Medication

Management - A Joint Process

(RM- 0128) A scenario approach is
used to discuss issues raised by the need
for informed consent in psychiatric
practice. 5 V2 pages

Keeping Risk Management Current
with Electronic Devices & Practical
Pointers for Risk Management |ssues
Created by the Use of Electronics
(RM-0130) A general overview of risk
management issues associated with
common electronic devices. 4 pages

Telemedicine: The Next Generation of
Care (RM-0131) An in depth article
about the issues associated with the use
of telemedicine. Issues and advice apply
to e-medicine, as well. Suggests
additional resources. 6 pages

Risk Management Issues in the
Psychiatric Treatment of Children
and Adolescents (RM-0133) A general
overview of risk management issues
associated with treating children and
adolescents. 6 V2 pages

Tips of the Trade: Risk Management
Tips for the Practice of Psychiatry
(RM-0134) Eight important general risk
management tips. 1 page

Risk Management in Cyberspace
(RM-0138) A comprehensive discussion
of liability issues associated with the
use of e-mail and the internet in the
practice of psychiatry. 12 %2 pages

Practical Pointers for the Practice of
Cybermedicine (RM-0139) General
risk management advice regarding
liability issues associated with
cybermedicine. A companion piece for
the more in-depth article “Risk
Management in Cyberspace’. 4 pages

Electronic Prescribing (RM-0140) A
discussion of important liability and risk
management issues to consider when
contemplating electronic prescribing.

2 pages

Practical Risk Management Pointers
for Using Collections Agencies
(RM-0141) General risk management
advice about working with debt
collections agencies to collect on
delinquent patient accounts. 1 page
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Individual Tips and Articles

___ Suicide: Psychiatric Malpractice

4

Implications (RM-0143) A discussion
of the liability associated with a patient
suicide, with afocus on the legal
concepts of duty of care and standard of
care. 3 pages

One Ringy Dingy . .. Two Ringy
Dingies . . .: Telephones and Risk
Management (RM-0144) A general
discussion of how the use/misuse of the
telephone can lead, indirectly and
directly, to legal and administrative
actions. 5 pages

Confidentiality of Substance Abuse
Records (RM-0145) A discussion about
the applicability of 42 CFR Part 2 to the
confidentiality of substance abuse
records/information. 2 pages

Risk Management After a Patient
Suicide: Confidentiality and Related
Matters (RM-0146) A Q&A format is
used to explore the issue of releasing
confidential information after a patient
suicide. 5 pages

Dueling Duties: Alternatives to
Traditional Direct Patient Care Can
Cause a Conflict of Obligations
(RM-0148) Advice on how to avoid the
potential conflicts which can arise from
a blurring of the traditional physician-
patient relationship with other types of
professional relationships (e.g.,
forensic). 2 V2 pages

Do You Know Where Your Fire
Extinguisher Is? Planning for Office
Emergencies (RM-0149) Advice on
planning for both medical and non-
medical emergencies in an office
practice setting. Includes real life
examples of emergencies as well as
additional resources. 4 pages

Retaining and Discarding Psychiatric
Records (RM-0150) Advice on
deciding how long to retain records.
Advice also on what to consider when
developing a records destruction policy.
47, pages
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___ Foreign Pharmacies, Legal? (RM-

0151) A discussion of the legal and risk
management issues associated with the
use of foreign pharmacies. 3 pages

Responding to Requests for Patient
Information, Subpoenas, & Court
Orders with Practical Pointers
(RM-0152) An in-depth article on the
how to distinguish among and respond
to requests for patient information.

12 pages

Elements of an Office Confidentiality
Policy (RM-0153) A listing of elements
that should be present in an office
confidentiality policy. 1 V2 pages

Informed Consent - More Than a
Piece of Paper (RM-0154) A discus-
sion of the underlying principles of the
informed consent process as well as
advice in the practical application of the
process. 4 pages

Supervision of Nurse Practitioners
(RM-0157) A discussion of the
potential malpractice risks to consider
when entering into a practice agreement
with a Nurse Practitioner, as well as
how to minimze and manage those
risks.

4 pages

Lessons to Be Learned: What
Allegations in Post-suicide Malprac-
tice Lawsuits Can Teach About Risk
Management Strategies (RM-0159) A
review of allegations frequently made in
lawsuits filed after a suicide attempt or a
completed suicide and a discussion of
risk management strategies that emerge
from an examination of this informa-
tion. 7 pages

Child Custody Evaluations and Risk
Management (RM-0160) A review of
the most important issues to consider
when performing child custody
evalutations. A resource list provides a
more comprehensive review of the

topic. 4 pages

Talking to Patients and Families
about Medications: Improving
Quality of Care and Reducing Profes-
sional Liability Risk When Prescribing
for Children (RM-0164) An in-depth
article about using communication to
improve patient safety when prescribing
medication for young patients. 6 pages

Risk Management Alert: Psychotro-
pic Medications (RM-0165) An alert
intended to increase awareness about
professional liability issues inherent in
prescribing psychotropic medications.
1 page

Malpractice Liability for Forensic
Activities: Liability in the Absence of
a Treatment Relationship (RM-0166)
A discussion of the liability situations
that can arise from participation in
various forensic activities. 8 2 pages

Underwriter’'s Corner

Underwriter’s Corner: Qutsourcing
(UW-UC-0112) Discussion if the risks
associated with outsourcing administra-
tive functions that involve the disclosure
of confidential patient information. 1
page



Risk Management Monographs

|
Boundary Issues

* Are You Crossing Therapeutic Boundaries? 12 Danger Signs
(RM-0124) - A description of twelve behaviors that may indicate a
crossing of therapeutic boundaries.

* Myths & Misconceptions: Expansion of Boundary Violations
(RM-MM-0103) - A discussion of non-sexual boundary violations.

* Resource List: Boundary Issues (RL-0103)

|
Child & Adolescent Psychiatry

* Talking to Patients and Families about Medications: Improving
Quality of Care and Reducing Professional Liability Risk When
Prescribing for Children (RM - 0164)

* Child Custody Evaluations and Risk Management (RM-160) - A
review of the most important issues to consider when performing
child custody evaluations. A resource list provides a more compre-
hensive review of the topic.

* Release of Minors’ Confidential Information to Parents - Does
HIPAA Change Anything? (RM-HIPAA-28)

* Experts Share Advice on Reducing Risk When Treating Poten-
tially Violent Patients- Psychiatric News, October 2, 1998
(RM-0105) - A general overview of the duty to warn concept.
Practical advice on managing liability risks associated with poten-
tially violent patients.

e Resource List: Youth Violence (RL-0102)

* Risk Management Issues in the Psychiatric Treatment of
Children and Adolescents (RM-0133) - A general overview of risk
management issues associated with treating children and adoles-
cents.

|
Closing a Private Practice

* Closing a Private Practice (RM-0112) - An overview of issuesto
consider when closing a private practice. Suggests additional
resources.

* Practical Pointers for Terminating the Psychiatrist-Patient
Relationship & Model Termination Letter (RM-0113) - An
overview of the termination process and basic risk management
advice about managing the associated risks. Includes a model
termination letter which can be adapted to a variety of situations.

* Retaining and Discarding Psychiatric Records (RM-0150) -
Advice on deciding how long to retain records. Advice also on what
to consider when developing a records destruction policy.

Separate treatises on individual topics

Collaborative & Other Treatment
Arrangements

 Split Treatment Arrangements: Resource List (RL-0107)

* Supervision of Medical and Non-Medical Mental Health Care
Professionals/Providers (RM-0116) - Basic information about
issues to consider when supervising others. Practical advice about
managing associated risks.

* Supervision of Nurse Practitioners (RM-0157) - Basic information
about issues to consider when supervising others. Practical advice
about managing associated risks.

* Myths & Misconceptions: Renting Space (RM-MM-0104) - A
brief discussion about the liability issues associated with renting
space to non-medical therapist in exchange for secretarial services.

* Myths & Misconceptions: Communication With Primary Care
Providers (RM-MM-0114) - Discussion of the importance of
communication between the psychiatrist and a patient’s primary care
provider.

|
Confidentiality & Release of Information

* Confidentiality of Substance Abuse Records (RM-0145) - A
discussion about the applicability of 42 CFR Part 2 to the confidenti-
ality of substance abuse records/information.

 Elements of an Office Confidentiality Policy (RM-0153) - A
listing of elements that should be present in an office confidentiality
policy.

* HIPAA Help: Regulatory Requirements: Authorization Form
(RM-HIPAA-18)

* Myths & Misconceptions: Confidentiality in an ER Situation
(RM-MM-0105) - An explanation of the limits of confidentiality in
an emergency room situation.

* Myths & Misconceptions: Observers (RM-MM-0111) - Should
drug reps be alowed to observe therapy sessions?

e Myths & Misconceptions: Pharmacy Benefits Letter
(RM-MM-0110) - Incorporating information from a pharmacy
benefits letter into treatment decisions.

* Responding to Requests for Patient Information, Subpoenas, &
Court Orders with Practical Pointers (RM-0152) - An in-depth
article on the how to distinguish among and respond to requests for
patient information.

* Risk Management After a Patient Suicide: Confidentiality and
Related Matters (RM-0146) - A Q& A format is used to explore the
issue of releasing confidential information after a patient suicide.

* Stolen Medical Records And The Threat of Identity Theft
(RM-0163) - An in-depth article on preventing theft of patient
information and responding when information is stolen.
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RxX FOR RISK SUBSCRIPTION FORM

R_for Risk

In the field of psychiatry, risk management issues are constantly changing and new ones are constantly emerging. Do you have a resource
to help you stay on top of important issues? Rx for Risk can help. This quarterly newsletter covers current clinical, risk management, and legal
trends affecting psychiatrists. Rx for Risk also features several columns including topical questions and answers, advice and additional re-
sources.

Articles featured in past issues of Rx for Risk included:
- Emergency Medical Treatment and Labor Act (EMTALA): The Challenge of Compliance in Psychiatric Cases
- How to Handle Litigation-Related Requests for Patient Information Under HIPAA's Privacy Rule
- Responding to Reguests for Patient Information, Subpoenas and Court Orders
- Brain Lesions v. Psychiatric Disorders: Malpractice Implications
- Termination of the Psychiatrist-Patient Relationship
- Stolen Medical Records and the Threat of Identity Theft
- Supervision of Nurse Practitioners
- Office Staff, Risk Management, & You
- What Allegations in Post-Suicide Mal practice Lawsuits Can Teach About Risk Management Strategies



healthcare risk management specialists and are available for national, regional, or local audiences.

Looking for arisk management
seminar? We make housecalls!

Attend arisk management seminar

on location or in your office!!

PRMS offers several national CME-accredited and CE-accredited seminars each year. Seminars are conducted in person by behavioral

These educational programs can be provided at convenient times, e.g. during company-wide or regional meetings, so that all your
employees can be trained at the same time.

These seminars are designed to provide both a basic grounding in risk management concepts as well as more advanced practical applica-
tions of risk management strategies. All seminars include copies of presentation slides and extensive handouts about the topics discussed.

Examples of seminar topics include:

W U U U U U U U TV T

W U U U U T T

The risk management process

Elements of a malpractice lawsuit

Concept of “standard of care” and the role of the expert witness
Informed consent

Clinician — patient communication

Managing patient complaints

Liability for the acts/lomissions of other professionals
Documentation as legal evidence

Why patients sue

Prescribing medications- off-label use, special issues with psychotropic medications,
prescribing for children

Shared or split treatment or collaborative treatment with other mental health professionals
Risks associated with terminating treatment

Confidentiality and responding to requests for patient information

Treating suicidal or violent patients— how to decrease professional liability risk

Boundary crossings and violations, including undue familiarity

Practice trends and risk management implications

Other selected topics tailored to clients' requirements

Seminars are intended for professionals
concerned with reducing professional
liability/malpractice risks and improving
quality in providing mental healthcare
including:

Psychiatrists
Psychologists

Social workers

Clinical nurse specialists
Counselors

- Other advanced practice mental
health professionals

Participants in The Psychiatrists’
Program can attend our Program seminars
free of charge. Visit
www.psychprogram.com for alist of
upcoming seminars.

As abenefit of participation in The
Psychiatrists' Program, attendees are also
eligible to receive a 5% premium reduction
on their Program insurance premium.*

* In New York State, per insurance
regulations, Program participants are
required to complete a basic risk manage-
ment course with a written follow-up every
two years in order to receive and maintain
the premium discount.

Specialized seminar: HIPAA’s Privacy Rule - PRMS has developed special expertise on this topic because of the professional liability
implications of the HIPAA Privacy Rule. Comprehensive seminars on the Privacy Rule are available for any size audience. This educational
program includes an extensive resource notebook of information and resources.

If you are interested in arranging a seminar for your organization or would like more information, please contact Jackie Melonas, RN, MS,
JD at (800) 245-3333, ext. 368 or melonas@prms.com.

For more information about upcoming seminars, please visit us at www.prms.com.



